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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 
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March5.2010 
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Plaintiff. 
VS. CASE NO . 
1:0Q-cv-00736(GBL/TCB) 
GOOGLE. INC .. 
Defendant . 
HIGHLY CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER 
DEPOSITION OF 
30(b) (6) GOOGLE, INC . and ROSE . HAGAN 
PALO ALTO, CALIFORNIA 
MARCH 5, 2010 
Reported by Katherine E. Lauster, CSR No. 1894 
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- - internal discussions - - in which 
Googlers thought that Google was no longer 
protecting trademark owners' rights as a 
result of the policy change?) 
5 THE WITNESS : I don't know if the 
6 discussion was phrased in that exact manner, but I 
7 do know that there were client service 
8 representatives who were concerned that their 
9 clients would be upset by the change, because it 
io changed Google's course of action and what the 
11 clients had grown to expect. So these were clients 
12 ,.ho had filed trademark complaints. and grown used to 
13 a certain treatment. 
14 So I know that there 'were some discussions 
15 with CSRS who were concerned about how this would 
16 impact their clients, since it was a change. 
17 (Hagan Exhibit 2 marked.) 
18 BY MR. SHEK: 
19 Q . Miss Hagan, you've been handed a document 
20 that's been marked as Exhibit Hagan 2. It is an 
21 e-mail and Power Point presentation that was produced 
22 by Google, Bates numbered GOOG-RS-000781 to -7847 --
23 -7811 to -7847. 
Do you recall ...... :>lr~n ...... .................. ::1 this presentaticrr? 24 
25 A. Yes, I do. 
f ., 
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1 Q. The -- the presentation, which starts at 
2 page 812, is titled: "Trademarks at Google." It 
3 was presented at the Stanford LST colloquium; is 
4 that correct? 
5 A. That is correct. 
6 Q. ~Ihat does II LST" stand for? 
7 A . Law, Science and Technology . 
8 Q. It appears that the date of the 
9 presentation was February 20th, 2008; is that 
10 correct? 
11 A. Yes. 
12 Q. It appears t .llat at this time you were 
13 managing counsel of trademarks ·. ' Does this re fresh 
14 your recollection as to when you were promoted to 
15 this position? 
Page 45 
16 A. Sometime before February 2008 . I'm really 
17 bad with dates . I'm sorry. 
18 Q. That's all right. 
19 Do you recall why you gave this 
20 presentation at the Stanford LST colloquium? 
21 A . I have, on occasion, been asked by law 
22 schools to do a presentation on what it's like to be 
23 a trademark lawyer, in-house, at Google, and this 
4678 
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1 -817, going to page -819, there are what appear to 
2 be slides containing three screen shots --
3 
4 
A. 
Q. 
Correct. 
-- is that correct? 
5 Can you tell me what those screen shots 
6 are of? 
Page 46 
7 A. These are of potentially infringing sites 
8 for Google's trademarks. 
9 Q. Can you tell me what the first slide is? 
10 This is -817 --
11 A. It's YouTube.ee ,- which is Eastonia, and 
1.2 that's an infringer site. That is not a YouTube 
13 site. 
14 Q. At this presentation that you made, did 
15 you walk through why -- walk through for the 
16 attendees of this presentation why Google thought 
17 that -- that this particular website was an 
infringer or potential infringer? 18 
19 A. I can't recall this specific presentation. 
2 C I have·, on occasion, you know I run through them very 
21 quickly, you know, just: Here's an example of an 
22 infringing site in Eastonia. I have at times used 
23 them at times to elicit class participation, or 
24 ask.ed the class v:he·ther they belie .. ·.red this was 
25 infringing, and I can't recall which I did at this 
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Page 47 
time. 
Q. Do you recall doing any presentations in 
which you talked about why Google thought that this 
particular site was a potential infringer? 
A. I don't recall any details on this 
specific site. 
Q. ~Ihat about the next line? Why , is this in 
the presentation? 
A. What about it,? I'm sorry. 
Q. Why is this in: the presentation? 
A. This was an example of an infringing 
Google site '. This is not an official Google 
website. It was registered by· someone else, and 
they put up content that looked very close to 
Google , with the exception of the banner ad. 
Q. And what about the last one? Why is that 
in the presentation? 
A. This was in there as an example of a less 
blatant type of infringement, where a portion of the 
mark was used, but it wasn 1 t a direct copy of the 
web page. So the question to the students was: Did 
they think this was infringing; and should Google 
take 'action? 
" ",. Google take 
this website, Hoteloogle? 
any action ~·ith L"ESpect 
4680 
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1 A. I can't recall for sure. 
2 Q. bo you consider this to be a -- a 
3 variation a use of a variation of Google's 
4 trademarks? 
5 A. No, I would consider it to be a 
6 potentially infringing similar mark, but 'not a 
7 variat ion . 
8 Q . What would be a -- can you give me an 
9 examp'le of what would be a variation of a Google 
10 trademark? 
11 MS. CARUSO: I 
12 BY MR . SHEK: 
13 Q. You can use Google. as -- in the example. 
14 Like what would be a variation of the trademark 
15 "Google 11 ? 
'Page 48 
16 MS. CARUSO: Object as beyond the scope of 
17 the 30 (b) (6) topics. 
18 You can answer to your -personal 
19 information. 
20 THE WITNESS:" 'SO Google with three 
21 g-o-o - g-g-l-e, would be a variation. Google with 
22 zeroes instead of o's. Goog~e with the number 1 
23 instead of the 1. So something very close, that 
24 looks a let like IfGoogle ." This is just a little 
25 too far afield for me to consi.der it a variation. 
. 
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Page 49 
1 BY MR. SHEK: 
2 Q. Taking one of your examples, the replacing 
3 the 0, the two o's in Google with zeroes, do you 
4 consider that to be a close variation of the Google 
5 trademark? 
6 A . Uh-huh. 
7 Q. If -- if a third party was using or if 
8 a third party was using that variation of the Google 
9 trademark, would that use be something that Google 
10 would consider taking action on? 
11 MS. CARUSO: Objection. Beyond the scope 
12 of the 30(b)(6) topics. 
13 THE WITNESS: It's ~omething Google would 
14 look at, but it would also look at how is it being 
15 used ; is it a criticism site; is there a First 
16 Amendment defense? So Google would look at it, but · 
17 wouldn't necessarily take action. 
IS BY MR. SHEK: 
19 Q. Does that if the use of that variation 
20 of Google was in connection with another search 
21 engine would tha t be some - -- a case where Google 
22 would be more l ike ly to take action against that 
23 si te? 
24 
4682 
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1 And also, I instruct the witness not to 
2 answer to the extent it calls for her legal advice 
3 that she might have given the client at the time. 
Page 50 
4 MR. PAGE: And objection to the extent it 
5 seeks her current work product. 
6 THE WITNESS: I can't think of a way to 
7 answer the question that wouldn't --
8 BY MR . SHEK: 
9 
10 
11 
12 
Q. 
A. 
Q. 
A. 
Well, then 
violate the .work product. 
then I'll "ith'draw it. Yeah. 
·Okay. 
13 Q. Maybe another question. In your work in 
14 your time at Google, as -- as trademark counsel , 
15 have you ever seen circumstances in which third 
16 parties have used variations of Google where they 
17 replace one or both of the o's with zeroes? 
18 A. Yes. 
19 Q. In any of those circumstances, did Google 
20 take any action against that third party? 
21 A. I can't recall. 
22 Q. Do you recall any circumstances in which 
23 Google has taken action against a third party for 
24 
25 
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MS. CARUSO; 
Page 51 
I object as beyond the scope 
of the 30(b)(6) topics, 
THE WITNESS: Yes, although I couldn't 
tell you for sure what the mark or domain name was 
that we took action against. 
(Hagan Exhibit 3 marked.) 
BY MR. SHEK; 
Q. We're about to go back -into the 30(b) (6) 
territory: 
You've been handed a document marked as 
Exhibit Hagan 3. It was a document produced by 
Goog1e, Bates numbered GOOG-RS-0002583 through. -87, 
and the title of the document .is: IITrademark FAQ.II 
Do you recognize this document? 
A. I'm not sure if I've seen this . specific 
document, but I have seen similar PAQs, 
Q, What -- what's the purpose of this type of 
document, "Trademark FAQ"? 
A. This looks like it is an internal FAQ for 
people in the Ad~~ords department I explaining the 
trademark complaint procedure to them, and giving 
them information about how they' can find out if a 
term has already been the subject of a complaint, 
what the authorization policy is, et cetera. So 
it's basically an internal FAQ intended to help 
4684 
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Page 52 
1 people in the AdWords group understand the tr<idemark 
"2 policy and its operational status. 
3 Q. There is no date on this document, but 
4 from looking at this document, obviously, based on 
5 you"r experience running the group, do you have a 
6 sense as to when this document was prepared? 
7 A. It references the 2004 policy, so sometime 
8 in or after 2004. between 2004 and 2009. 
9 Q. Is there anything else in her"e that gives 
10 you a sense of the that you might be able to pin 
11 it do"m a little more specifically than that? 
12 
13 
14 
15 
" 16 
A. 
Q. 
A. 
Q . 
No, I'm sorry. 
If you look to the second page. page -584. 
okay. 
There is a question that begins. 'You have 
17 been disapproving ads." Do you see that up towards 
18 the top? 
19 
20 
21 
22 
23 
24 
25 
A. Yes. 
The question is: 
lfyou have been disapproving ads, but did 
not disapprove the ones where the 
advertiser was using the trademark owner's 
te!:'ffi in the URL . Why t.·Jere these ads 
disapproved?" 
f. 
! ~-=;====~-==-=-="==-~,-= ... =-.=""'=. ,.~""~=====-=-.= .. =" ==-===--=--=-"=-.=. -====--=-=="~=~" 
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The answer provided is: 
"Our trademark policy for ad text only 
covers the first three lines of the ad, so 
we "ill not disapprove an ad if the 
trademark term only appears in the URL 
line. II 
Page 53 
Does that accur ately state Google ' .5 policy 
regarding trademark terms in the URL under the 2004 
trademark policy? 
A. Yes. 
Q. Under the 2004 policy, did this particular 
rule regarding URLs ever change? 
A. No. 
Q. Is this -- does this rule still apply 
under the under the 2009 policy? 
A. Yes. 
Q. The reference to "URL" here. does that 
refer to the visible URLs in -- in an ad? 
A. Yes, it does. 
Q. ~~d that is the -- the URL that appears 
below the lines of ad text in a sponsored link; 
correct? 
A. Correct. 
() 
~. Why did net -- strike that. 
Why did Google's trademark -- strike that 
i 
4686 
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Page 54 
1 again. 
2 Why was Google's trademark policy limited 
3 to the first three lines of ad text? 
4 MS. CARUSO: I instruct the witness not to 
5 answer the question to the extent it calls for 
6 disclosure of attorney-client communications, but, 
7· if you can answer beyond that, feel free. 
8 THE WITNESS: Google has a separate URL 
9 policy where the visible URL has to match the 
10 destination URL. So because of that , if a trademark 
11 is used in a URL, it's the trademark owner's issue 
12 as to whether they want to Object to that URL, 
13 either through a cease and desist letter or a UDRP. 
14 But Google doesn't want to become judge 
15 and jury as to whether that use is acceptable or not 
16 acceptable. So the URL policy takes care of 
17 deceptive use of URLs that don'Ot match the site that 
18 the user is going to go to. 
19 If an advertiser has a URL that the 
20 trademark uwner thinks might be objectionable, 
21 that's outside the realm of Google's trademark 
policy. 
BY MR. SHEK: 
22 
23 
24 Q. Does Google 1 g URL policy =equire that the 
25 visible URL match exactly to the URL of the landing 
4687 
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page? 
MS. CARUSO: Objection. Vague as to 
"match exactly." 
THE WITNESS: What do you mean .by "match 
exactlyll? 
BY MR. SHEK: 
Page: 55 
Q . I guess, what did you mean by "it doesn't 
matchll? 
A. There has to be a correlation_ There is a 
space limitation in the ado. So if my website was 
"RoseHaganisagreatpainterandjewelrymaker.com, " that 
wouldn't fit . so there can be truncation. 
There could also be, . you- know, if you are 
advertising roses, and your URL is It flowers. com , I' 
but yo u want to dir.ect people directly to the page 
that sells roses, and that page is "1 23789XYZi, 
you know, you have a long code for that page , 
instead of putting that code in the visible URL, you 
might just put "/roses." 
So there has to be a top level match as 
close as possible, given space limitation, but there 
doesn't have to be a pre or post extension match . 
Q. TOp level match, you!re referring to that 
the first portion of the URL would be somethiu9 like 
www . Google . com? 
-=.-.. ~.. 
4688 
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1 A. 
Page 56 
I'm referring to what's called the second 
2 level domain , so the "Google tl part , or the tlflowers" 
3 part that was before the dot . 
4 Q. Right. So as I understand, under the 2004 
5 policy, Google did restrict -- prohibit advertisers 
6 from using trademark terms in their ad text, but not 
7 
8 
9 
in their visible URL; correct? 
A. Correct. But the UR-
to pass the URL possible policies. 
visible ORL had 
It had to match 
10 the destination 'URL . 
11 Q. And by "match," you're referring to the --
12 what you described earlier in terms of just the --
13 the URL is too long, they can truncate it I mean, 
14 the testimony you provided earlier in the 
15 
16 
17 
18 
19 
A. Correct. 
Q. Was there any specific provision in the 
URL policy relating to trademarks? 
A. No. 
Q. Maybe I should make clear too, the -- when 
20 I said that t~e 2004 policy precluded advertisers 
21 
22 
23 
from using trademark terms in the ad text, those are 
the trademark. terms that were identified in 
complaints filed by trademark owners that were 
2<'1" stored on a monitor list maintaiiled by GOogle; 
25 correct? 
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Pa&t: 57 
A, Correct, and I should have clarified that. 
The policy was always reactive, so Google only took 
action when it was -- when it received a complaint 
and was notified of what the trademarks were, and 
which advertisers the trademark owner was objecting 
to. 
Q. So under the 2004 policy, the trademark 
owner could file with Google either a general 
complaint against all advertisers, or a specific 
complaint against a specif ic ~advertiser or set of 
advertisers; correct? 
A. That is . correct. 
Q~ And under the 2004 policy, if a trademark 
owner had filed a complaint against a specific 
advertiser complaining that the advertiser was using 
i.ts trademark in the ad text, but the ad only used 
the trademark in the visible URL, but nowhere else, 
am I correct that Google would not take -- would not 
have taken any action under the 2004 policy with 
respect to that ad? 
MS. CARUSO: Objection. You mean, under 
the 2004 trademark policy? 
MR. SHEK: Right. 
THE ~':ITNESS: Correct. Under the 2 C 04 
trademark policy, Google would not have t aken 
4690 
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1 than the change that was in fact implemented later 
2 in 2009? 
3 MS. CARUSO: Objection. Vague. 
4 THE WITNESS: No, that was the focus of 
5 the team, was to consider the feasibility of this 
6 change. 
Page 80 
7 There were also engineers on the team, but 
8 I don't recall exact ly who . 
9 BY MR. SHEK: 
10 Q. What - - were the engineers focused on the 
11 BarnOwl portion of the change? 
12 A. Yes. 
13 Q. In connection with -the team'~ 
14 consideration of the feasibility of the 2009 policy 
15 change, did the team conduct a n y user studies- or 
16 user experiments? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Not that I recall. 
REDACTED 
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REDACTED 
Q. In connection with Google's consideration 
14 as to whether it should change the 2004 trademark 
15 policy. did Google obtain any legal opinion relating 
16 to the 2009 policy that was being considered by the 
17 team? I guess this is just a yes or a no question. 
18 MS. CARUSO: But it's also vague as t'o 
],9 "legal opinion," meaning formal legal opinion . 
20 outside counsel, or any legal advice? 
21 MR. SHEK: I intended it to be that broad. 
22 THE WITNESS: Meaning any legal advice at 
23 all? 
24 BY I~R. SHEK: 
25 Q. Either by an in-house attorney or by an 
.. 
, 
. ~ . 
.. _ ....... _ •. _ •... _ ..... ". _ .• _ ~ ..•.. . ....•... ,~, .• . , .. ..... N; 
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Page 82 
1 outside counsel. 
2 A. Yes. 
3 Q. Do you know who provided that legal 
4 opinion to Google? 
5 A. 
6 Q. 
7 A. 
8 Q. 
In-house counsel. 
Was it you? 
Initially it was me, and also Terri Chen. 
When you were talking a~out the - - the 
9 members of the team, you said it was initially you, 
10 and then Terri Chen. Was there a particular reason 
11 for Miss Chen to replace you on this team? 
12 A. Terry was 011 maternity leave when the 
13 project first came up, and it normally woul d have 
14 fallen in her range of work. So I covered it while 
15 she was on leave, and when she returned she took it 
16 over. 
17 Q. Do you remember when that was? 
18 A. She had a six-month leave from 
19 approximately october '08 to -- it would be March or 
20 April 109. 
21 Q. When Miss Chen came back from maternity 
22 leave and started working with the 2009 team, did 
23 you still have any invblvement with that team? 
24 Some residual invcl"'..'ement as I 
25 transitioned back to her, and then she would come 
. i 
. ; 
, 
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Page: 83 
ask me questions, but my involvement large l y ceased 
as soon as she c ame back . 
Q. Now, at some point was the 2009 policy· 
presented to members of Google' s. executive 
management for approva l ? 
MS . . CARUSO: Obj ection. Vague . 
THE WITNESS: The proposal to change the 
policy for what became the 2009 policy change was 
presented to some individuals of Google's 
management, yes. 
BY MR. SHEK: 
Q. When did that presentation take place? 
A. I don I t recall. 
Q. Did one or more members of the 2009 team 
present at that meeting? 
A. Yes. 
Q. Who' presented from the 2009 team? 
A. It was either Guha, or Baris, or both. I 
can't quite recall. 
~·Jere you ill. a t .teudance that meeting? 
A. Yes. 
Q. Do you recall who from Google's executive 
management team attended the meeting, either in 
person oy by phone? 
A. It was Richard Holden and Susan Wojcicki . 
4694 
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Page 84 
1 I'm sorry . No, r· can't spell Wojcicki. 
2 Q. After eight years? 
3 A. I always get it wrong. 
4 Q. Anyone else? 
5 A . Not that I recall. 
6 Q. And you don't recall when this meeting 
7 took place? 
8 A. Not exactly, no. I thirik it was early in 
9 '09, but I can't place it any better than · that. 
10 Q . Were there presentation materials prepared 
11 for this meeting? 
12 A. Yes. 
13 Q. Like a PowerPoint presentation? 
14 A. Yes. 
15 Q. Do you -- did you receive a copy of the 
16 presentation? 
17 A. Yes. 
18 Q. Do you recall the contents of the 
19 presentation? 
20 Yes. 
21 Q. Can you generally describe for me what was 
22 contained in the presentation? 
23 A. Sure. It started with screen shots of the 
24 problem, W'hich ~':as the o".rerly generic or spamffiy ads. 
25 It included bullet points on why this was a problem, 
_.~ ._J. __ ... _ _ , 
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Page 85 
1 the -- you know, perceived poor user experience and 
2 the fact that advertisers were ending up not bidding 
3 on certain .terms, because they would have poor ads, 
4 which would cause their search quality overall 
5 I'm sorry -- their ad quality overall to dec rease . 
6 So that was laid out. 
7 I believe there was a sort of 
8 back-of-the-envelope revenue analysis, and bullet 
~ points regarding the proposed solution, ",hich was 
10 BarnO,,1 . 
11 Q. Why did the 2009 team include slides 
12 relating to revenue analysis in the -- in the 
13 presentation? 
14 A. I think, as with all companies, you know, 
15 for -profit companies, revenue is something that 
16 needs to be considered before a change is made. So 
17 there needed to be justification for spending the 
1.8 engineering resources on developing this, and also 
19 t here was the need to determine whether it would 
20 
21 
22 
23 
24: 
25 
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Page 86 
1 Q. The analysis that was performed by the 
2 2009 team relating to the potential revenue impact 
3 indicated that there would be a positive revenue 
4 impact by the -- from the change; correct? 
5 A. That was the estimate, yes. 
6 Q. Do you recall what the -- the estimated 
7 revenue irnpac t. was? 
8 A. I don't recall., 
9 Q. Earlier in your response, when you were 
10 describing what was contained in the presentation, 
11 you mentioned IIpoor user experience fl ? 
12 
~3 Q. 
Uh-huh,. 
Do you recall that?· 
14 And prior to making the -- this 
15 presentation, did the 2009 team obtain feedback or 
16 comments from Google users relating to their views 
17 on the sponsored links appearing on results pages, 
18 and the use of or absence of trademarks in those 
19 sponsored links? 
• ~. I don I t kriOW . 
21 Q. You testified earlier that the -- in the 
22 2009 trademark policy, advertisers are now permitted 
23 to include monitored trademark terms in their ad 
24 text if th-e advertise:::- falls within cne of three 
25 categories; correct? 
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Q. Do you know what "landing page' means? 
A. I know what I mean by "landing page." 
Q. What's a .landing page? 
A . It is the page that a user ~;lculd see if 
they clicked on an ad and went to the website, the 
4700 
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1 don't know if you would call that a keyword tool or 
2 not. But -- but around Google, "keyword tool" means 
3. the tool you mentioned. 
Q. The purpose of having a keyword tool is to 
5 help the advertiser optimize his or her account; 
6 correct? 
7 
8 
9 
MS. CARUSO: Objection. Beyond the scope. 
THE WITNESS: Correct. 
MR. SHEK: Well., I think it is within the 
10 scope, because she's here to testify about 
II optimization. This is. I think, topic number 6. 
12 BY MR. SHEK' 
15 
16 
17 
Q. 
A. 
Q. 
A. 
Q. 
Have you heard of the QueST tool? 
Yes. 
What is the QueST tool? 
QueST is the query suggestion tool . 
What is the function of the query 
18 suggestion tool? 
19 A. It looks at the content on -- on an 
website to determine ad campaigns advertiser IS 20 - .... ~--U~.L.LC.l.. 
2 I it could be running to re'Elect the content of the 
22 site. 
23 Q . The Keyword Suggestion Tool suggests 
24 key~·Jord ideas t- h::l t- ::t ,..h rc 'r ... .; Q OT" <:> ............... _ .... .. ......................... .... can use in their 
2S Google ads; is that correct? 
.= J 
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MS. CARUSO: Objection. Vague. Are you 
sw i tching from QueST to Keyword suggestion Tool? 
'MR. SHEK: They're the same thing. 
THE WITNESS; ~o, query. 
BY MR. SHEK: 
Q. Oh. 
A. You said IIkeyword. 1I 
Q . Oh, sorry. Sorry, yes. ' Then that's my 
bad. 
The query suggestion tool suggests keyword 
ideas that advertisers can use in their Google ads; 
is that correct? 
A. 'fes. 
Q. The keyword ideas that the query 
suggestion tool suggests to Google advertisers may 
inClude trademark terms; correct? 
A. Correct, depending on the content of their 
website, yes. 
Q. Does Google sell the use of those 
suggested ker~drd ideas to its advertisers? 
MS. CARUSO: Objection. Misstates the 
record. 
THE WITNESS; Google doesn't sell keyword 
ideas or keyt;·.lords _ Google sells adve:::tising spa.ce. 
II 
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1 tradvertisements n or "paid advertisements. II So 
2 experiments were run with "ads", and 
3 "advertisements, II and, I think, IIpa,id 
4 advertisements," in these 1 percent expe.iments. 
5 Q. Are these experiments referred to as 
6 1 percent experiments because the pool of 
7 participants is 1 percent of Google users? 
8 A. So it is rolled out on approximately 
9 1 percent of search results. It's never been 
10 entirely clear to me how · accurate 1 percent is, but 
11 that's the idea. 
12 Q. Who directed the 2003 experiments to be 
13 conducted? 
A. I'm 
MS. CARUSO: Objection. Vague . 
THE WITNESS: I'm not sure. 
BY MR. SHEK: 
14 
15 
16 
17 
18 
19 
Q. What were the results of the experiments? 
A. They showed a very small increase or 
20 decrease in click-through rates, something in the 
21 one to 2 percent positive or negative for various 
22 alternatives. 
23 Q. Did Googl"e take any action in response to 
24 ,these user experiments that were conductEd in 2003? 
25 A. Gocgle decided to stick with "sponsored 
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1 links." 
2 MR. SHEK: Let's take a break. 
3 THE VIDEOGRAPHER: This is the end of tape 
4 2 of the depos ition of Rose Hagan . We're off the 
5 record at 2 :09 p.m. 
6 (Recess.) 
7 THE VIDEOGRAPHER : This is the beginning 
8 o f tape 3 o f the depositio n of Rose Hagan. We're on 
9 the record at 2:24 p.m . 
10 BY ~1R. SH.EK: 
11 Q. Following the experiments that were 
12 conducted in 2003,. did Google conduct or have 
13 conducted any other user experiments relating to the 
14 use of the term "sponsored links" to describe paid 
15 advertisements? 
1 6 A . Not t o my knowledge. 
17 Q. Are you aware of any user st.udies that 
18 were conducted by Google or at Google' s direct·ion 
19 regardi ng Google's use of 'sponsored links" to 
20 describe paid advertisements? 
21 A. No . 
22 Q. And other than in the context of 
23 litigation , to your knowledge, the issue of whether 
24 to use sponsored lin'ks to describe 
45 advertisements en Google search re sult pages "'as not 
~~~ ...•.. -•.. , .... ~. ,. __ .-.. - ... '_ .... -,...... .." ". ' ,. - .---.. ~.~ -"" .. ... --- _. .., ... - ... ,.. . . ~'. . .... - ... -:,., " -_ .. - '" 
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1 Q. Who draEted it,? 
2 A. I believe it was draEted by Ramsey 
3 Homsany. 
4 Q. Who conducted the training in which this 
5 presentation was used? 
6 
7 
8 
9 
I think it was Ramsey. 
IE you look on page - 261, the title of the 
"Brick and Mortar Exampl.e." Do you see 
10 Yes. 
11 Did you draft this ' slide? 
12 No. 
13 Do you know whether it was Mr. -- is 
14 Ramsey his first name or is his --
15 A . Ramsey is his first name. Homsany is his 
16 last name, H-o-m-s-a-n-y. 
17 Q. Do you know whether Mr. Homsany drafted 
18 this particular slide? 
19 A. I don't know for sure. 
20 
21 
22 REDACTED 23 
24 
25 
_:::::z:: ____ -'-. . .. "oc::;: 
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(Hagan Exhibit 7 marked.) 
THE REPORTER: 7. 
BY ~·~R. SHEK: 
March S, 2010 
Q. You'-ve been handed a document marked as 
Exhibit Hagan 7, which I will ~epresent to you is a 
printout of a Google search results page for a 
search cf the term "P...osetta Stene II that · .. :as 
performed on February 22nd. 2010. 
4708 
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1 Have you ever seen printouts of Google 
2 search results pages before? 
3 
4 
1".-
Q. 
Yes. 
Does this look to you like a printout .of a 
5 Google search results page? 
6 
7 
A. 
Q. 
Yes, it does. 
Are there ·sponsored links that appear on 
8 the first page of Hagan 7? 
9 
10 
II me? 
12 
A. 
Q. 
A. 
Yes. 
Can you identify the sponsored links for 
There are three in the left-hand column 
13 shaded in yellow. with the term "sponsored link" at 
14 the top of that shaded box. and there are six on the 
15 right-hand side under the term "sponsored links." 
16 Q. Can you read me the titles of the three on 
17 the left-hand side. the ad titles? 
18 A. "Rosetta Stone circle Rt'; 11$149 
19 Buy_Rosetta_Spanish"; "Rosetta Stone at Amazon." 
20 Q. Can you now read for me thE ad titleS for 
21 the sponsored links that appear on the right side? 
22 A. "Save on Rosetta Stone"; "$158 GET ROSETTA 
23 STONE," wi th the 0' s replaced with zeroes. "Learn a 
24 language "; II Buy R.asetta Stone"; IIRcsetta - - Blow-out 
25 Sale ll ; and "Rosetta Stone. II 
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Q. Looking at the sponsored links that you ' ve 
identified for me, can you tell me which sponsored 
links offer Rosetta Stone software for sale? 
MS. CARUSO: Obj ection. Beyond t .he scope 
of the 30 (b) (·6) topics. 
MR. SHEK: That's c· Llne. 
THE WITNESS: I can't tell for sure, 
because I don't have access to the web pages . 
BY MR. SHEK: 
Q. Do you -- do you have any - - so is it . your 
testimony that without access to the web pages 
associated with these- sponsored links, that you 
cannot tell which ones offer Rosetta Stone software 
for sale? 
MS. CARUSO : Objection. 
THE WITNESS: I can tell you which ones 
claim to offer Rosetta software for sale, Jor 
example, "Save on Rosetta Stone" at e-Bay seems to 
indicate that it'S being offered for sale, but if 
you -- 1: thought you were a3king me to verify which 
of these did sell Rosetta Ston c. I would need 
access to the Internet to do 50_ 
BY MR. SHEK: 
Q. ~]hy 9.cn I t you tell me which ones of t.hese 
sponsored links claim to offer Rosetta Stone 
4710 
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1 software for sale? 
2 MS. CARUSO;. Objection. Beyond the scope 
3 of the 30 (b) (6) topics. 
4 THE WITNESS; On the left-hand side, the 
5 first, second, and third ads; on the' right-hand 
6 side, the first, second, fourth, possibly fifth, and 
7 sixth ads. 
8 BY MR . SHEK; 
Q. What about the third sponsored link on the 
10 right-hand side? Can you tell whether or not that 
1 1 particular sponsored link claims to be offering 
12 Rosetta Stone so,ftware for sale? 
13 A. No. 
14 Q. Can you tell if that sponsored link is not 
15 offering Rosetta Stone s ,oftware for sale? 
16 MS . CARUSO; Objection. Beyond the scope 
17 of the 30(b) (6) ' topics . 
18 THE WITNESS; No, not just from this 
19 printout. 
20 BY ~·1R. SHEK: 
21 Q. Of the ones that you identified as 
22 claiming to offer Rosetta Stone software for sale, 
'2 3 so the -- the three links on the right-hand 
24 left-hand side. arrd then the first, second, 
25 and sixth links on the right-hand side, can you tell 
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me which ones claim to be offering genuine versions 
of Rosetta stone software for sale? 
MS. CARUSO: Obj ection. Mischaracte·rizes 
the · testimony. 
THE WITNESS: None of them us.e the word 
"genuine," so I don't -- it's either all, or none, 
or you can't tell. 
BY MR. SHEK: 
Q. SO -- so your -- i s your response that you 
can't tell? 
A. Co.rrect. I said correct. 
(Hagan ·Exhibit 8 ma·rked.) 
THE REPORTER: 8. 
BY MR. SHEK: 
Q. You've been handed a document marked as 
Exhibit Hagan 8. I will represent to you that this 
is the landing pa.ge associated with the second link 
on the left side of Hagan 7: "$149 
And I understand that you don't know the 
entire list of terms that BarnOwl checks for when 
looking to see if a website's offering counterfei"t 
vers ions of a trademark product for sale, but of the 
terms that you do know are on 
any that appear on Hagan 8? 
tho liQt- f'in ... rnn eCig 
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